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Paul M Kasprow cz,

Respondent .

ATTORNEY di sci plinary proceedi ng. Attorney publicly

repri manded.

11 PER CURI AM W review the referee's report and
recomendation that Attorney Paul M Kasprowicz be publicly
reprimanded for having commtted 16 counts of professional
m sconduct involving six separate client matters as alleged in

the conplaint filed by the Ofice of Lawer Regulation (OLR) in
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this court on Cctober 23, 2003.1! Noting that Kasprow cz had
admtted to nost of the m sconduct counts in his answer or at the
public hearing, the referee concluded that his m sconduct had
been proven by clear and convincing evidence. The primary
di spute before the referee concerned the appropriate sanction to
be recommended for Kasprowi cz' nultiple counts of m sconduct: The
OLR sought a 60-day suspension of Kasprowi cz' |icense to practice
law, while Kasprowicz urged the referee to recommend a public
reprimand. The referee appointed in this matter, Attorney KimM
Peterson, agreed with Kasprowicz and has recommended to this
court that Kasprowicz receive a public reprimand for his
prof essi onal m sconduct.

12 Nei ther the OLR nor Kasprow cz have appealed from the
referee's report and recommendation; thus, this court's review
proceeds pursuant to SCR 22.17(2).2 W conclude the referee's
findings of fact are supported by clear and convincing evidence

in the record and accordingly, we adopt those findings as well as

! The OLR conplaint alleged 16 separate counts of ni sconduct
pertaining to six separate matters but one of the client matters
did not allege any msconduct related to that client; rather,
the charge focused on Kasprow cz' failure to provide a tinely
response to OLR s request for information.

2 SCR 22.17(2) provides:

(2) I'f no appeal is filed tinely, the suprene
court shall review the referee's report; adopt, reject
or nodify the referee's findings and conclusions or
remand the nmatter to the referee for additional
fi ndi ngs; and determne and inpose appropriate
di scipline. The court, on its own notion, my order
the parties to file briefs in the nmatter.
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the referee's conclusions of |aw that Kasprowi cz conmtted all 16
counts of msconduct as alleged in the OLR conplaint. W also
accept the referee's recommendation and publicly reprimnd
Attorney Kasprow cz for his m sconduct.

13 We also direct that Attorney Kasprow cz pay the OLR the
costs accrued in this disciplinary proceeding, now totaling
$5760. 16.

14 Respondent, Attorney Paul Kasprowi cz, was admtted to
practice law in this state in 1986 and has practiced as a sole
practitioner in Waukesha county. He has never before been the
subj ect of a disciplinary proceeding. Because there has been no
appeal and there is no dispute over the facts, the allegations of
the OLR conplaint and the referee's findings will be only briefly
di scussed.

COUNTS 1 THROUGH 6—=€LI ENT K. M

15 K. M retained Kasprow cz on Decenber 14, 1998, to help
in the probate of her nother's estate. Kasprowi cz and K M
agreed that his fee woul d be based on a percentage of the estate.

16 On January 8, 1999, Kasprowicz filed an application for
informal probate and K M was appointed personal representative.
Subsequently, on July 13, 1999, the register in probate filed a
"Notice of Overdue Inventory" because the inventory of the estate
had not been filed within six nmonths of the appointnment of the

personal representative as required by Ws. Stat. § 858.01.3

® Al subsequent references to the Wsconsin Statutes are to
t he 1999- 2000 version unless otherw se indi cated.
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17 On August 4, 1999, Kasprowicz filed the inventory
listing property valued at $417,835.22 as  subject to
adm ni stration. The inventory, however, inproperly included an
|RA and life insurance policy that were held by the decedent's
living trust, a document Kasprowi cz had drafted for the decedent
in 1992. The beneficiary form on the decedent's |RA designated
her trust, not her estate, as beneficiary.

8 The inventory also incorrectly listed the decedent as
havi ng a one-half ownership in real estate in Mnroe county, when
in fact, she had only a one-quarter ownership in that property.

19 The value of the property Kasprowi cz had erroneously
included in the decedent's estate exceeded $275, 000.

110 After the inventory, Kasprowicz filed no additional
docunments in the estate and failed to close the estate within 18
nont hs. When orders to show cause were subsequently issued in
October 2000 regarding his failure to <close the estate,
Kasprowi cz appeared and asked that the file be transferred to
anot her attorney, Attorney George Love. Kasprowi cz stated at the
order to show cause hearing that he would pay all of Attorney
Love's fees incurred in closing the estate.

11 That order to show cause hearing had been requested by
K. M because Kasprowi cz had been unresponsive to her questions
about settling the estate. Kasprowi cz had noved his office
without informng KM of the new l|ocation and her nunerous
attenpts to discuss the status of her nother's estate wth

Kasprow cz had been unsuccessful. Utimtely, Kasprowicz left a
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voi cemai | nessage for KM stating that he was taking a | eave of
absence fromhis | aw practice.

12 After taking over the estate as successor counsel,
Attorney Love asked Kasprowi cz several tines to turn over his
file on the estate; Kasprowicz finally did so over four nonths
| at er.

113 During the tinme he handled the estate, Kasprow cz
failed to file a fiduciary incone tax return for the estate and
the trust. That failure resulted in the assessment of $4100 in
interest and penalties.

114 After KM filed a grievance with the OLR about
Kasprow cz' conduct, the OLR began its investigation; Kasprow cz,
however, failed to tinely respond to the OLR s investigative
efforts.

115 Utimtely, however, Kasprow cz paid over $11, 000 which
included all of Attorney Love's fees, a return to the client of
one-half of Kasprowcz' fees, and all of the penalties and
interest inposed by the IRS as the result of the late filing of
the estate's tax returns.

16 This course of conduct, as alleged in the OLR conpl ai nt
and which the referee found had been proven by clear and
convincing evidence, led to the followng six counts of
m sconduct agai nst Kasprow cz:

Count 1. By inproperly including an IRA and life
insurance policy in the estate's inventory, Kasprow cz
failed to represent a client with the |egal know edge,
skills, t hor oughness, and preparation reasonably

5
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necessary for the representation, in violation of SCR
20:1.1.1

Count 2. By failing to file the estate's inventory
within six nonths as required by Ws. Stat. 8§ 858.01,
by failing to close the estate within 18 nonths, as
required by Ws. Stat. § 863.35, wthout filing a
request for an extension of time to close the estate,
and by failing to file fiduciary income tax returns
for the estate and trust, which resulted in
approximately $4100 in interest and penalties,
Kasprowi cz failed to act wth reasonable diligence and
promptness in representing a client, in violation of
SCR 20:1.3.°

Count 3. By failing to respond to KM's attenpts to
contact him regarding the status of the estate,
Kasprowicz failed to pronptly conply with a client's
numer ous requests for information, in violation of SCR

20:1.4(a).®

4 SCR 20:1.1 provides: "Conpetence. A |lawer shall provide
conpetent representation to a client. Conpetent representation
requires t he | egal know edge, skill, t hor oughness and
preparation reasonably necessary for the representation.”

® SCR 20:1.3 provides: "Diligence. A lawer shall act wth
reasonabl e diligence and pronptness in representing a client."”

® SCR 20:1.4(a) provides: "(a) A lawer shall keep a client
reasonably infornmed about the status of a nmatter and pronptly

conply with reasonabl e requests for information.
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Count 4. By failing to turn KM's file over to her
new counsel for approximately four and one-half nonths
after a request was made for the file, Kasprow cz
failed to take steps to the extent reasonably
practicable to protect a <client's interest, in
violation of SCR 20:1.16(d).’

Count 5. By <charging KM a percentage of the
estate's value for his representation in the matter,
Kasprow cz vi ol at ed a statute [Ws.
Stat. 8§ 851.40(2)(e)] and supreme court decision [In

re Disciplinary Proceedings Against Syl van, 202

Ws. 2d 123, 549 N W2d 249 (1996)] regulating the
conduct of lawyers, in violation of SCR 20:8.4(f).8

Count 6. By failing to tinmely respond to OLR staff's
investigative letters and by failing to provide

rel evant information during the course of an

’ SCR 20:1.16(d) provides:

(d) Upon termnation of representation, a |awer
shall take steps to the extent reasonably practicable
to protect a client's interests, such as giving
reasonable notice to the client, allowng tinme for
enpl oynent of other counsel, surrendering papers and
property to which the client is entitled and refunding
any advance paynent of fee that has not been earned.
The |lawer may retain papers relating to the client to
the extent permtted by other |aw.

8 SCR 20:8.4(f) provides: "It is professional misconduct for
a lawer to: (f) violate a statute, supreme court rule, suprene
court order or suprene court decision regulating the conduct of
| awyers. "
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investigation, Kasprowicz failed to tinely disclose

al | facts and circunstances pertaining to the

grievance and failed to tinmely answer questions or

furnish documents, in violation of SCR 22.03(2),°

constituting m sconduct, pursuant to SCR 20: 8. 4(f).
COUNT SEVEN—<CLI ENT R. K.

117 1In Cctober 1999 R K retained Kasprowicz to handle the
probate of R K 's nother's estate. In Cctober 2001 RK filed a
grievance with the OLR asserting that despite nmultiple orders to
show cause issued by the probate court, the estate had not been
cl osed.

118 The OLR staff miled a copy of that grievance to
Kasprowicz and informed him that pursuant to SCR 22.03(2), he
was required to provide a witten response disclosing all facts

and circunstances pertaining to the alleged m sconduct on or

® SCR 22.03(2) provides:

(2) Upon commenci ng an i nvestigation, t he
director shall notify the respondent of the matter
being investigated wunless in the opinion of the
director the investigation of the matter requires
otherw se. The respondent shall fully and fairly
di scl ose all facts and circunstances pertaining to the
al l eged m sconduct within 20 days after being served
by ordinary mail a request for a witten response. The
director my allow additional time to respond.
Foll ow ng receipt of the response, the director may
conduct further investigation and my conpel the
respondent to answer questions, furnish docunents, and
present any information deened relevant to the
i nvestigation.
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bef ore Novenber 15, 2001. Kasprowicz failed to respond to that
letter.

119 Kasprowicz also failed to respond to a second
investigative letter sent by the OLR staff by certified mail on
Novenber 28, 2001. Li kewi se, although Kasprowi cz had signed a
return receipt for a third letter from the OLR on Decenber 14,
2001, he did not respond to that letter either.

120 Subsequently, on January 28, 2002, the OLR filed a
motion in this court pursuant to SCR 22.03(4)'° requesting that
Kasprowi cz be ordered to show cause why his |license should not

be suspended for his willful failure to cooperate with the OLR

10 SCR 22.03(4) provides:

(4) If the respondent fails to respond to the
request for witten response to an allegation of
m sconduct or fails to cooperate in other respects in
an investigation, the director, or a special
i nvestigator acting under SCR 22.25, may file a notion
with the suprene court requesting that the court order
t he respondent to show cause why his or her license to
practice law should not be suspended for wllful

failure to respond or cooper at e Wi th t he
i nvestigati on. Al | papers, files, transcripts,
comuni cations, and proceedi ngs on the notion shall be
confidential and shall remain confidential until the

suprene court has issued an order to show cause. The
license of an attorney suspended for wllful failure
to respond or cooperate with an investigation nmay be
reinstated by the supreme court wupon a show ng of
cooperation with the investigation and conpliance with
the terms of suspension. The director or the specia

investigator shall file a response in support of or in
opposition to the reinstatement within 20 days after
the filing of an attorney's request for reinstatenent.
Upon a showi ng of good cause, the suprene court nay
extend the tinme for filing a response.
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in its investigation of this grievance. After Kasprow cz had
been served with a copy of that notion, he finally on January
30, 2002, submtted an initial response to the R K. grievance;
as a result, the OLR withdrew its request for a suspension of
Kasprow cz' license for his failure to cooperate.

22 On June 18, 2002, OLR staff sent a letter to
Kasprow cz requesting a supplenental response to sonme additional
i nvestigative questions. He was asked to submt his response by
July 1, 2002. Again, Kasprowicz failed to respond, and he
likewise failed to respond to a second letter sent to himby OLR
staff by certified mail. On July 15, 2002, a third OLR
investigative letter, which requested a response by July 23,
2002, was personally served on Kasprow cz. On that date,
Kasprowi cz finally hand-delivered a response to the OLR and net
with OLR staff. At that neeting, OLR staff requested additional
information by August 19, 2002, and Kasprowi cz was sent a letter
from the OLR on July 24, 2002, confirmng that request.
Kasprowi cz, however, again failed to respond and supply the
addi tional information by the specified date.

122 Another letter from the OLR personally served on
Kasprowi cz on August 21, 2002, requested a response from him by
August 30, 2002; Kasprowi cz faxed his response to CLR staff on
August 31, 2002.

123 On Septenmber 5, 2002, OLR staff sent Kasprow cz
another letter requesting additional information by OCctober 4,
2002; again, Kasprowicz did not respond or supply the requested
i nformati on.

10
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124 This course of conduct, as alleged in the OLR
conpl aint and which the referee found had been proven by clear
and convincing evidence, led to the followng count of
m sconduct agai nst Kasprow cz:

Count 7. By failing to respond to OLR staff's letters
of Cctober 23, 2001, Novenber 28, 2001, and Decenber
14, 2001, until after the OLR filed an order to show
cause on January 28, 2002, requesting the tenporary
suspensi on of Kasprowi cz' |icense to practice |aw, and
by failing to respond staff's letters of June 18,
2002, and July 2, 2002, until after being personally
served with a third request, and by failing to respond
to staff's letters of July 24, 2002, until after being
personally served with a second request, Kasprow cz
failed to tinely provide relevant information during
the course of the investigation, in violation of SCR
22.03(2) and SCR 22.03(6),* constituting m sconduct,
pursuant to SCR 20: 8. 4(f).
COUNTS 8 THROUGH 10—€LI ENT S.' M

125 Kasprowi cz prepared tax returns for SSM for the years

1994 through 1997, and again for the year 1999. In February

2001 the Wsconsin Department of Revenue (DOR) placed a lien on

1 SCR 22.03(6) provides: "(6) In the ~course of the
investigation, the respondent's wlful failure to provide
rel evant information, to answer questions fully, or to furnish
docunents and the respondent's m srepresentation in a disclosure
are m sconduct, regardless of the nerits of the matters asserted
in the grievance."

11
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S.M's personal residence for back taxes. S.M contacted
Kasprowi cz regarding the tax lien and signed a power of attorney
allowing Kasprowicz to deal directly with the DOR regarding
S.M's taxes.

26 During the next eight nonths, S M tried to contact
Kasprow cz several tinmes to discuss the status of the matter.
Kasprowi cz failed to respond except to send S.M a copy of the
letter Kasprowicz had mailed to the DOR on June 20, 2001.
During the eight nonths that Kasprowicz represented S M
regarding the DOR tax lien, Kasprow cz was unable to resolve the
matter.

127 S.M subsequently filed a grievance with the OLR on
Cctober 18, 2001, noting that the tax lien was still attached to
his home and Kasprowi cz had not responded to his attenpts to
contact him Also, in Cctober 2001, S.M hired an accountant to
deal with the tax |ien. The accountant cleared up that matter
within a nonth; the accountant |ater stated that " . . . it was
no problemto make a few calls and sort out the matter with the
DOR auditor."

128 On Decenber 14, 2001, OLR staff wote to Kasprow cz
requesting a response to S.M's grievance by January 8, 2002;
Kasprowi cz failed to respond.

129 On January 11, 2002, OLR staff sent additional
correspondence to Kasprowi cz requesting a response to S.M's
grievance by January 22, 2002. By letter dated January 23,
2002, Kasprowi cz requested an extension of tine to respond to
S.M's grievance and inforned the OLR that he had retained an

12
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attorney to represent himin the OLR investigation. The request
for an extension was granted.

130 On March 29, April 8, and April 30, 2002, the OLR
received copies of letters the attorney sent to Kasprow cz
stating that the attorney needed to talk with Kasprowi cz as soon
as possible regarding S.M's grievance and telling Kasprowicz to
contact the attorney to schedule a conference to discuss the
matter. The final letter fromthe attorney inforned Kasprow cz
that he was withdrawing from representing Kasprowicz in the
grievance matter.

131 By letter dated My 7, 2002, OLR staff requested
Kasprowicz to respond to S.M's grievance no |later than My 15,
2002. After being personally served wth that letter,
Kasprowi cz contacted OLR staff and promsed to provide a
response; again he failed to do so.

132 On July 23, 2002, Kasprowicz appeared at the OLR
office in MIlwaukee and stated that he would respond to S.M's
gri evance by August 2, 2002, a date OLR staff later confirmed by
letter. Kasprow cz, however, failed to respond as prom sed. He
finally responded on August 30, 2002, after he had been
personally served with another follow up letter from OLR staff.

33 This course of conduct, as asserted in the OLR
conpl aint and which the referee found had been proven by clear
and convincing evidence, led to the following three counts of
m sconduct agai nst Kasprow cz:

Count 8. By failing to diligently and pronptly pursue
renmoval of the tax lien on his client's home, and by

13
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sending only one letter to the Wsconsin Departnent of
Revenue in the matter during an eight-nonth tinme span,

Kasprowicz failed to act with reasonable diligence and
pronptness in representing a client, in violation of
SCR 20: 1. 3.

Count 9. By failing to return telephone calls and
respond to other attenpts of his client to contact him
about the matter, Kasprowicz failed to keep a client

reasonably informed about the status of a matter and
pronptly conmply W th reasonabl e requests for
information, in violation of SCR 20:1. 4. 12

Count 10. By failing to respond to nultiple OLR staff

investigative letters relating to the S.M gievance

Kasprowicz failed to tinely fully and fairly disclose
all facts and circunstances pertaining to alleged
m sconduct, in violation of SCR 22.03(2), constituting

m sconduct, pursuant to SCR 20: 8. 4(f).

12 3CR 20:1.4 provides: "Communication. (a) A |awer shall
keep a client reasonably informed about the status of a matter
and pronptly conpl y with reasonabl e requests for
information. (b) A lawer shall explain a matter to the extent
reasonably necessary to permt the client to make inforned
deci sions regarding the representation.”

14
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COUNTS 11 AND 12—C1 I ENT N G

134 Kasprowi cz represented N.G in her divorce action and
obtained a judgnment of divorce on her behalf on February 20,
2002. As the attorney for the noving party, Kasprowicz was to
draft and submt proposed findings of fact, conclusions of [|aw,
and the judgnent within 30 days of the final divorce hearing
pursuant to Ws. Stat. 8§ 767.37(1).

135 Because this proposed draft had not been filed by
Kasprowi cz, an order to show cause hearing was held on My 24,
2002. Kasprowi cz informed the court that he had drafted the
paperwork and forwarded it to opposing counsel; opposing counsel
finally received the proposed drafts on May 28, 2002. On that
sanme day, the court approved the drafts as to form and returned
them to Kasprow cz; Kasprow cz, however, did not file the
docunents with the court until July 2002.

136 On June 26, 2002, NG filed a grievance about
Kasprowi cz' conduct with the OLR The OLR sent Kasprowicz a
letter on August 22, 2002, requesting a response to NG's
al | egat i ons. Kasprowi cz submtted a two-paragraph response and
a copy of his final bill to N G

137 On Septenber 19, 2002, the OLR requested additiona
specific information from Kasprowicz relating to NG's
gri evance, but Kasprowi cz failed to respond.

138 On Cctober 11, 2002, the OLR sent another request to
Kasprowcz by certified mail which Kasprowcz signed for;

however, he again did not respond.

15
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139 On Decenber 9, 2002, Kasprow cz was personally served
with a request for information regarding the N.G grievance and
finally submtted his witten response to the OLR on Decenber
16, 2002.

140 This course of conduct, as alleged in the OLR
conplaint and which the referee found to have been proven by
clear and convincing evidence, led to the follow ng counts of
m sconduct agai nst Kasprow cz:

Count 11. By failing to provide opposing counsel
with proposed final paperwork until three nonths
after the final divorce hearing, and by failing to
file the paperwork until five nonths after the final
di vorce heari ng, in vi ol ation of
Ws. Stat. 8§ 767.37(1), Kasprowicz failed to act
with reasonable diligence and pr onpt ness in
representing a client, in violation of SCR 20: 1. 3.
Count 12. By failing to tinmely respond to OLR
staff's investigative letters regarding NG's
grievance, Kasprowcz failed to provide relevant
information during the course of an investigation,
in vi ol ation of SCR  22.03(6), constituting
m sconduct, pursuant to SCR 20: 8. 4(f).
COUNTS 13 AND 14—C1IENT R S.

141 In early 1999 R S. retained Kasprowicz to represent
her in a divorce action. R S. was granted a divorce on February
15, 2000, but a Qualified Domestic Relation Oder (QDRO was
necessary to divide R S.'s ex-husband's retirenent account.

16
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After the final hearing, Kasprowicz told RS. that it would be
necessary to hire a third party to prepare the QRO R S.
t hought Kasprowicz would hire someone to prepare it, but
Kasprowi cz did nothing and failed to advise R S. that he was not
arrangi ng for sonmeone to prepare the QDRO

142 Subsequently, when R S. attenpted to cont act
Kasprow cz about the QRO Kasprowicz failed to respond to her
calls. Later, R S. hired other counsel to prepare the QRO
which was then submitted to the trial court and signed by the
court in March of 2003.

143 After RS. filed a grievance against Kasprow cz, the
OLR sent Kasprowi cz a request on Cctober 2, 2002, that he submt
a full and conplete response to the grievance; Kasprowicz did
not reply.

144 On Cctober 30, 2002, the OLR sent another request to
Kasprowi cz, this one by certified mail. Al though Kasprow cz
signed for that letter, he did not respond.

145 Then, on Decenber 9, 2002, Kasprowi cz was personally
served with the OLR s request that he respond to the grievance;
he finally did so submtting a witten response to the OLR on
Decenber 23, 2002.

146 This course of <conduct, as alleged in the OLR s
conplaint and which the referee found to have been proven by
clear and convincing evidence, led to the following two counts
of m sconduct agai nst Kasprow cz:

Count 13. By failing to follow up on the status of
the QORO, and by failing to ensure the conpletion of
17
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the division of the marital estate, Kasprow cz
failed to act wth reasonable diligence and
pronptness in representing a client, in violation of
SCR 20: 1. 3.
Count 14. By failing to tinely fully and fairly
disclose all facts and circunstances pertaining to
the alleged msconduct, Kasprowicz failed to tinely
fully and fairly di scl ose al | facts and
ci rcunstances pertaining to the alleged m sconduct,
in vi ol ation of SCR  20:03(2), constituting
m sconduct, pursuant to SCR 20: 8. 4(f).

COUNTS 15 AND 16—€LI ENT D. HV

147 1In May 2001 D.HV. retained Kasprowicz to represent
her in a child support matter. After Kasprowicz filed a post-
divorce petition on her behalf, the circuit court issued an
order to show cause and scheduled a hearing for July 13, 2001.
That hearing, however, had to be postponed to Novenber 27, 2001,
because of a failure to obtain an affidavit of service wth
respect to D. H-V.'s ex-husband.

148 At that reschedul ed Novenber 27, 2001, hearing, D. H-V
appeared with Kasprowi cz; D.H-V.'s husband, however, did not
appear. The circuit court entered a default judgment in favor
of D.H-V. ordering an increase in the amount of child support
D.HV. would receive; those increased paynents were to be
retroactive to July 13, 2001. Kasprowicz was directed to
determ ne the arrearages owed by D.H-V.'s fornmer husband and to
incorporate that ampunt into the court order Kasprowicz was to

18
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draft. Kasprow cz did not speak with D H-V. after the Novenber
27, 2001, hearing.

149 Sonetinme after that hearing, however, Kasprow cz
received a proposed stipulation from the attorney representing
D.HV.'s former husband. The terns of that stipulation differed
from the «circuit court's Novenmber 27, 2001, order that
Kasprowi cz was to draft. The proposed stipulation provided for
an increase in child support but nmade it effective Novenber 29,
2001, instead of retroactively to July 13, 2001

150 In addition, a wage assignnent for the nonthly child
support had becone effective on January 31, 2002, but the
stipulation proposed by D.HV.'s former husband cal cul ating the
arrearages for Decenber 2001 and January 2002 provided that "al
other arrearages, and interest accruing therefrom are hereby
waived . . . ."

151 The proposed stipulation also provided that her former
husband, rather than D.H-V., would be entitled to claim their
son as an exenption on tax returns for 2002 and all successive
years.

152 Kasprowicz did not send a copy of the proposed
stipulation to D.HV.; instead, he called her and left a
voi cemai| describing the ternms of the stipulation and stating
that if she did not respond, he would sign it. Kasprow cz never
received a response from D.HV. D.HV. claimed she never
received the voicemil. In any event, Kasprow cz signed the
stipulation on behalf of D H-V. D.HV. first learned of the
stipulation and the subsequent order signed by the court in

19



No. 03-2844-D

January 2003 when her forner husband called and told her that
he, not she, was entitled to claimtheir son as a tax exenption
pursuant to the stipul ation.

153 After DHYV. filed a grievance with the OLR, OLR staff
sent Kasprowicz letters on June 6, June 26, and July 18, 2003,
requesting information and copies of all correspondence in
DHV.'s files; Kasprowicz did not provide the requested
information. On August 6, 2003, in a tel ephone conference wth
OLR staff, Kasprow cz explained he had not submtted the copies
of the correspondence in D.H-V.'s file because there were none.
Kasprowi cz inforned the OLR of this lack of docunentation nore
than two nonths after the OLR had requested the information.

154 This course of conduct, as alleged in the OLR
conmpl ai nt and which the referee found to have had been proven by
clear and convincing evidence, led to the following two counts
of m sconduct agai nst Kasprow cz:

Count 15. By signing a stipulation w thout consulting
with D.HV. about its terns and explaining to her how
it was different from the previous court order,
Kasprowicz failed to abide by a client's decision
concerning the objectives of representation and failed
to consult with the client as to the neans by which
they are to be pursued, in violation of SCR

20:1.2(a).*

13 SCR 20:1.2(a) provides:

(a) A lawer shall abide by a client's decisions
concerning the objectives of representation, subject
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Count 16. By failing to notify D HWV. of the
stipulation and resultant court order, and by failing
to send her <copies of those docunents, Kasprow cz
failed to keep a client reasonably infornmed about the
status of a matter and pronptly conply with reasonable
requests for i nformation, in violation of SCR
20: 1. 4(a).

155 After listing her findings of fact and concl usions of
| aw, Referee Peterson discussed the sanction she would recomend
for Kasprow cz' m sconduct. Bal ancing the mtigating and
aggravating factors, the referee concluded that a public
reprimand was the appropriate sanction in this situation. She
explained that in the first place, the msconduct, while
serious, was not malicious or intentionally deceptive; noreover,
at least two of the counts were based on Kasprow cz' apparent
m sunder standing of the law. Al though the m sconduct, occurring
over approximtely a two-year period, involved at least five
clients (and one count of failing to cooperate in the
investigation of a grievance filed by a sixth client), the

referee concluded that Kasprowicz' primary problem was in

to paragraphs (c), (d) and (e), and shall consult wth
the client as to the nmeans by which they are to be

pursued. A lawyer shall informa client of all offers
of settlenent and abide by a client's decision whether
to accept an offer of settlenment of a matter. In a

crimnal case or any proceeding that could result in
deprivation of liberty, the lawer shall abide by the
client's decision, after consultation with the |awer,
as to a plea to be entered, whether to waive jury
trial and whether the client will testify.
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failing to act and then avoiding his clients when questioned
about that failure.

156 Disclaimng any attenpt to mnimze Kasprow cz'
failures, the referee additionally pointed out that his conduct
was not intended to—and did not—provide himw th any nonetary
gain or benefit. According to the referee, Kasprow cz'
avoi dance behavior was not the result of any attenpt on his part
to harm his clients; rather, his behavior was a result of the
medi cal and enotional problens he was experiencing during the
t wo- year peri od.

157 Moreover, the referee noted that the harm caused by
Kasprowi cz' mi sconduct was generally mnor in nature; the only
nmonetary damage suffered involved K M when interest and
penalties were inposed due to Kasprowicz' failure to file the
fiduciary income tax return for the estate and the trust
involved in that matter. In any event, the referee further
observed that all nonetary damages resulting from Kasprow cz'
conduct had been voluntarily repaid by him including his
paynent of successor counsel fees in the KM natter.

158 Because the referee found that Kasprowi cz was
sincerely renorseful and obviously enbarrassed about the
situation, the referee determned that a public reprimand woul d
be an appropriate sanction to remnd Kasprowicz of the
seriousness of his conduct.

159 Although the OLR had argued that Kasprow cz'
m sconduct was intentional, the referee pointed to the analysis
of the psychol ogi st who had been hired to evaluate Kasprow cz'
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ability to practice |law and based on that analysis, the referee
determ ned that Kasprow cz had not acted intentionally in a way
that was nmeant to harm his clients; he had not deceived or lied
to them nor had he taken noney that was not his. The referee
characterized Kasprowi cz' conduct as a "failure to act." She
said that while that failure to act was frustrating, it did not
result in significant harmto his clients.

160 Furthernore, the referee concluded that there were
significant mtigating factors, specifically Kasprow cz' nedical
condition during the time period in question. The referee

wr ot e:

. . . the testinony indicates that around
the year 2000, respondent's health began

deteriorating. He gained weight, becane
| et hargi c, tired, and was unabl e to
concentrate or focus on work. Respondent
hi nsel f testified that he had trouble
sl eeping and concentrating. When he

realized that he was having difficulties
with the OLR and several clients, rather
t han address the situation, [he] avoided the
problenms, failing to respond to either his

clients or the OLR until the |ast possible
noment . Respondent indicated he felt
somewhat hopel ess, and due to his illness,

felt unable to address the problens.

After seei ng sever al doctors and
undergoi ng nunerous tests, respondent was
finally diagnosed with hyperinsulinism wth
a degree of depression as well. As both
respondent and his wife testified, as part
of his treatnent, respondent started a new
eating reginmen designed to inprove his
condition. After a few nonths, respondent's
health inproved. H's energy returned, he
became nore focused, lost his weight, and,
as friends and fam |y indicated, was back to

his "old self.” He has not had any probl ens
with clients, the OLR or famly since his
di agnosi s and treatnment. Respondent appears

to have cooperated in these proceedings; he
23
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presented hinself well throughout the course
of this proceeding.

| find the wunaninobus testinony of
respondent, his wfe, and close friend,
denonstrates that respondent's conduct in
avoiding his clients, avoiding the inquiries

of the office of I|awer regulation and
failing to act in various respects, are a
direct result of his illness. In other
wor ds, had respondent been healthy, | do not
beli eve he would have acted the way he did
in these matters, and this  Dbelief is

bol stered by the fact that he has not had
probl ens since his treatnment began.

161 After review, we conclude, consistent wth prior

simlar cases such as In re Disciplinary Proceedi ngs Against

Theobal d, 2004 W 59, 271 Ws. 2d 690, 679 N.W2d 804, that a
public reprimand is an appropriate sanction for Kasprow cz'
m sconduct as established in this disciplinary proceeding. We
agree with the referee's analysis and observations. W find
that the seriousness of Attorney Kasprow cz' m sconduct warrants
this public reprimand and we direct that Attorney Kasprow cz pay
the costs of this disciplinary proceeding now totaling $5760. 16.

62 1T IS ORDERED that Paul M Kasprowcz is publicly
repri manded for professional m sconduct.

163 IT IS FURTHER ORDERED that wthin 60 days of the date
of this order Paul M Kasprowicz pay to the Ofice of Lawer
Regul ation all the costs of this proceeding provided that if
such costs are not paid within the time specified, and absent a
showing to this court of his inability to pay the costs within
that tinme, the |license of Attorney Paul M Kasprowicz to
practice law in Wsconsin shall be suspended until further order

of this court.

24



No. 03-2844-D



